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FOREIGN CLAIMS SETTLEMENT COMMISSION
OF THE UNITED STATES
WASHINGTON, D.C. 20579

-

IN THE MATTER OF THE CLAIM OF
Claim No.CU-1932

SOL GOLDMAN }
Decision No.CU 1 2 8 S
Under the International Clalins Settlement
Act of 1949, as amended
o
Counsel for claimant: Henry Goldman, Esq.

PROPOSED DECISION

This claim against the Government of. Cuba, under Title V of
the International Claims Settlement Act of 1949, as amended, in

the amount of $20,000,00 .plus accrued interest, was presented by

' SOL. GOLDMAN, and is based on the asserted loss of his interests in

bonds issued by the Cuba Railroad Company. Claimant has been a na-
tional of the United States since his birth,
Under Title V of the International Claims Settlement Act of

1949 [78 Stat. 1110 (1964), 22 U.S.C. §§1643-1643k (1964), as amended,
79 Stat. 988 (1965)], the Commission is given jurisdiction over claims
of nationals of the United States against the Govermment of Cuba.
Section 503(a) of the Act provides that the Commission shall receive
and determine in accordance with applicable substantive law, includ-
ing international law, the amount and validity of claims by nationals
of the United States against the Governmeﬁt of Cuba arising since
January 1, 1959 for

losses resulting from the nationalization, ex-

propriation, intervention or other taking of,

or special measures directed against, property

including any rights or interests therein owned

wholly or partially, directly or indirectly at
the time by nationals of the United States.
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Jezbicn 502{3) of the Act provides:
The term 'property' means any property, righb
or interest including any leasehold inbterest,
and debts owed by the Government of Cuba or
by enterprises which have been nationalized,
expropristed, inbtervened, or taken by the
Govermment of Cuba and debts which are a cherge

on property walch has been nationalized, expro-~
priated, inbervened, or taken by the Government

::) of Cuba.

On the basis of the evidence of record, the Commission finds
that claimant is, and since prior to October 13, 1960, has been the
owner of Twenty bonds each in the original face amount of $1,000.00,
issued by the Cuba Reilrcad Company and known as First Mortgage Gold
Bonds, 4%, due June 30, 1970 issued under a Supplemental Indenbure of
July 1, 1952, with Guaranty Trust Company of New York as Trustee
(formerly Firet Mortgage, 50 Year Gold Bond issued September 18, 1902,
5%, due July 1, 1952, with the Morton Trust Company of New York as
Trustee). The bonds in question are TRM L4430 through L4439, inclusive.

Pursuant o the Supplemental Indenture of July 1, 1952, each
bond is overstamped to set forth an oubebanding principal balance

of $460.00, =nd Lo provide total annual inberest of 4% of the oub-
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The Cuba Rallroad Coxpany, incorporated in the SEabte of New Jersey,
was wholly owned by Coasolidated Railroads of Cuba (Ferrocarriles
Congolidados de Cuba), a Cuban corporation. The Cuba Rallroad Company

thus would not qualify as a national of the United States under Sec-

tion 502(1) of the Act which defines the term "nationsl of the United

crganized under the laws of the United Stateé, or of any State, the
DisSrices of Columbla, or the Commoumwealth of Puerto Rico, if natural
persons whno ave cltizens of the United Shtabtes owza, directly or indirechtly,
50 per ceunbunm or more of the oubsbanding capital stock or other bene-

ficlal inberest of such corxporation or enbiby."
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The recérd srowe that the properties of Cuba Railroad Comparny
were lisbed as nabionalized by Cuban Law 890, published in the Cuban
Official Gazetbte on Cchober 13, 1960. Cleimant's bonds, therefore,
represent debts which were a charge on property which has been na-
tioﬂalize&‘by the Government of Cuba as defined in Sechion 502(3) of
the Act (supra).

The Commission concludes that as a result of the nationalizabion
of the properties of the Cuba Rallroad Company, claimant suffered a
logs in comnection with his bondswithin the meaning of Title V of

the Acto (See the Claim of Joseph Gans, FCSC Claim No. CU-1720.)

With regard to the value of the bondson the date of logs, infor-
masion available to the Commission discloses that no part of the out-
gbanding principel balance was ever paid, agnd that the last payment
of interest was made on January 1, 1959.

The Commission, thevefore, finds that the amount of the unpaid
indebtednese on claimeant's bonds on October 13, 1960, the date of
loss, was $9,857.20 including the principal amount of $460.00 on

sch bond, and the inSsrest due on each bond in the amount of $32.86.
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The Comelssion has decided that in certification of losses on
claime debesrmined pursuant to Title V of the Inbernabticnal Claims
Sebblemers Ach of 1949, as amended, inbterest ghould be included ab
the rebe of 6% per annum from the date of loes o the date of settle-

mens. (See the Claim of Iisle Corporation, FCSC Claim No. CU~O06LL).

Locoriingly, ths Comalesion concludes that the amount of loss
susbained by claiment shall be increaged by Interest thereon at

the rabe of 6% per sonum from Cctober 13, 1960, the date of loes,
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CERTIFICATICN OF LOSS

Tre Commission ceFhifies thet SOL GOLDMAN suffered s loss as a
resuls of acblon of the Govermment of Cuba, within the scope of
Tigle V of the Inbernaticnal Cléims Sebtlement Ach of l9llt9y ag
amended, in the amount of Niﬁe Thousand Eight Hundred Fifty-Seven
Dollers and Twenby Cenbs ($9,857.20) with interest therecn ab 6%
per amnum from Ocsober 13, 1960 to the date of sebtlement.

Jebed ab Washingbon, De Co,
and enbered as the Proposed

Dec;;.:nzc;f ;;a&c(mission | f" : j 7%

Theodore Jaffe, Commissioner
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NOTTOR T0 TRELSURY DEPARTMENT: The bonds subjech oFlOPX-0fAhe lammias!-
hile) g may heve been rebturned and no payment chould be made
uasil they are resubmibsed.

-The statute dpes not provide for the payment of claims against
the Government of Cuba. ~Provision is only made for the determinatiop
: by the Commission of the validity and amounts of such claims,
Section:501 of the statute-specifically precludes any authorization
for appropriations for payment of these claims. The Commission is . .
required to certify its- findings to the Secretary of State.for
possible use in future negotiations with the Government of Cuba.,

NOTICE: Pursuant to the Regulations of the Commission, if no objections
care filed within 15 days after service or receipt of notice this Pro-
-posed Decision, the decision will be entered as the Final Decision of

the Commission upon the' expiration of 30 days after such service or re-

-celpt of.potice, unless the Gommission otherwise orders, (FCSC:Reg.,

45 C.F.Ry 531.5(e).and (g), as amended, 32 Fed. Reg. 412-13 (1967).)
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